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* FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

November 19, 2007

VIA FAX (202-293-2660) AND CERTIFIED MAIL
_RETURN RECEIPT RE UESTED '

: ~Fred Werthelmer
Democracy 21

18751 Street, NW

Suite 500

Washington, D.C. 20006

RE: MUR 5440
Dear Mr. Wertheimer:

This is in reference to the complaint your office filed with the Federal Election . ‘
Commission on January 15, 2004, concerning The Media Fund and Joint Victory Campaign 2004
and Janice Enright, in her official capacity as treasurer. This complaint was originally designated
as MUR 5403, but the allegations with respect to the above-referenced respondents were merged
into MUR 5440. The Commission found that there was reason to believe The Media Fund
- violated 2 U.S.C. §§ 433, 434, 441a(f) and 441b(a), provisions of the Federal Election
-~ Campaign Act of 1971, as amended (“the Act”), and conducted an investigation in this matter.

On November 7, 2007, a conc111at10n agreement signed by The Media Fund was accepted by the
Commission.

On October 20, 2004, the Commission found reason to believe Joint Victory Campaign:
2004 and Janice Enright, in her official capacity as treasurer, violated 2 U.S.C. §§ 434, 441a(f)
and 441b(a), provisions of the Act, and 11 CFR §§ 102.5, 104.10, 106.1 and 106.6. After
- considering the circumstances of the matter, the Commission determined on November 7, 2007,
to take no further action as to these respondents. The Commission closed the ﬁle in MUR 5440
on November 16, 2007.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,:

68 Fed. Reg. 70,426 (Dec. 18, 2003).. A copy of the agreement w1th The Media Fund is enclosed
for your information.
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If you have any questions, please contact me at (202) 694-1650.
Sincerely_,

DT

Peter G. Blumberg
Attorney

Enclosure
Conciliation Agreement



27044181960

" RECFEIVE
S FEC MM CTUTER .
BEFORE THE FEDERAL ELECTION CO%IEE{% P 1 38 .
- : ' & H ] g L
" In the Matter of _ _ oy
o ) MUR 5440
The MediaFund . ) : :
CONCILIATION-AGREEMENT K ' G

This matter was initiated b'y. three signed, sworn, and notarized complaints.! The Federal
Election éom_mission (“Commission”) found pfbbable cause to believe that The Média Fund

(“TMF” or “Respondent”) _'viblatéd 2 U.S.C. §§ 433, 434, 441a(f), and 441b(a), provisions of the

. Federal Election Campaign Act of 1971, as amended (“the Aét” , by failing {p registerasa

poli_tiéal committee with the Commission, by failing to report contributions and expenditures,
by knowingly accepting individual bomributions in excess of $5,000, and by knowingly
accepting corporate and/or union contributions. -

.NOW, THEREFORE, the Commission and the Respondent, having duly entered into

conciliation pursuantto 2 U.S.C. § 437g(a)_(4)(A)(i), do hereby agree as follows:

1. The Commission has jurisdiction over the Respondent and the subject matter of
this proceeding.
II. Respond'ent has had a reasonable opportunity to demonstrate ﬂiat no action should

be taken in this matter.

III.  Respondent enters voluntarily into this agreement with the Commission.
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! The Commission merged allegatibhs as to The Media Fund from MURs 403 and 5427 into MUR 5440.
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Annli_ca‘p]e Law .

1. The Act defines a political committee as “any committee, tlub,
association, or other group of persons w.hich recéivés contributions aggregating in excess of
$1,000 during a calendar year or which makes exp_enditures aggregating in exéess of $1,000
during a calendéf year.” 2U.S.C. § 43 1(4)(A). o

2. The Act defines the term “contribution” as inc]uding “anything of value |
made by any person for the purpose of influencing any élection for Federal office.” 2 U.S.C.
§ 431(8)(A5(i); see also FEC v. Suryiv_al Educatioﬁ Fund, Inc., 65 F.3d 285, 295 (2d Cir. 1995)
(wheré a statement in a solicitation “leavés no doubt tﬁa_\t the ﬁnds c;)ntributec-l would bé used-to
advocate [a candidateA’s election or] defeat at the polls, not simply to criticize his policies during
the election year,” procee_ds from that solicitation are contributions).

- 3. Tﬁe Act defines the term “expenditure” as including “anything of \./alu'e.

made by any person for the purpose of influencing any election -f-dr Federal office.” 2U.S.C.
§ 431(9)(A)().

4. . Under the Commission’s regulations, a communication centains express

99 &¢,

advocacy when it uses phrases such as “vote for the President,” “re-elect your Congressman,” or

“Smith for Congress,” or uses campaign slogans or words that in context have no other

reasonable meaning than to urge the election or defeat of one or more clearly identified
céndidates, such as posters, bumper stickers, or adveﬁisements that say, “Nixon’s the One,”
“Carter *76,” “Reagan/Bush,” or “Mondale!” See 11 C.F.R. § 100.22(a); see also FEC v.
Ma.ssachusens Citizens for Life, 479 U.S. 238, 249 (1986) (“MCFL”) (“[The publication]

provides in effect an explicit directive: vote for these (named) candidates. The fact that this
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ﬁaessage is marginally less direct than “Vote for Smith” does not change iis essential nature.”).
Courts have held that “express advocacy also inc]ﬁdes verbs that exhort one to campaign for, of '
c'ontribﬁte to, a clearly identified candiciate.” FEC v Christian Coalition, 52 F.Supp.:2d 45, 62
(D.D.C. 1999) (explaining why Buck{ey v. Valeo, _._424 U.s. 1,44, n._52 (1976), included the word
“support,” in addition to “vote for” or “elect,” on its list of examples of express advocacy
communication).

5. The Commission’s regulations fuﬁher provide that express advocacy also

includes communications containing an “electoral portion” that is “unmistakable, unambiguous,

and suggestive of o_nl_y one meaning” and about which “[r]easonable minds could not differ as to -

whether it encourageé actions 10 eléct or defeat” a candidate when taken as a whole and with
limited reference to exte;ﬁa]' events, such as tl-me",proximity to the election; 11CFR. § 100.22(b).
“Communications discﬁssing or commentiﬁg on a candidate’s charaéter, qualifications 01.: |
accomplishments are considered expfess_ advocacy undef secﬁon 100.22(b) if, in contekt', they
have no other rea,éonable meaning thap to éncoufage.actions to elect or defeat the candidate in
question.” Express Advocacy; Independent Expenditures; Corpérate and Labor Orgam'zation'
Expenditures, 60 Fed. Reg. 35,292, 35,295 (July 6, 1995).

| 6. The Sluprenlae Court has held that “[t]o fulfill the purposes of the Act” and
avoid “reach(ing] groups engaged purely in issue discussion,” only organiiations whose major
purpose is campaign activity can be considered political committees under ‘;he Act. See, e.g.,

Buckley, 424 U.S. at 79; MCFL, 479 U.S. at 262. It is well-settled that an organization can

satisfy Buckley's “major purpose” test through sufficient spending on campaign activity. MCFL,

479 U.S. at 262-4; see also Richey v. Tyson, 120 F. Supp. 2d 1298, 1310 n.11 (S.D. Ala. 2002).
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An organization’s “major purpose” may also be established through public statements of

. purpose. See, e.g., FEC v. Malenick, 310 F. Supp. 2d 230, 234-36 (D.D.C. 2004), rev'd in part

on other grounds, ‘on.reconsideration, 2005 WL 588222_'(D.D.C. Mar. 7, 2005); FEC v. GOPAC,
917 F. Supp. 851, 859 (D.D.C. 1996). N
7. | The Aét requires all political committees to register with the CommisSion

and file a statement of organization within ten days of becoming a political committee, including

the name, address, and type of committee; the name, address, rel-tionship, and type ofany = -
connected organization or affiliated committee; the name, address, and position of the custodian’

of books and accounts of the committee; the name and address of the treasurer of the committee;

and a listing of all banks, safety deposit boxes, or other depositories use‘d by the committee. See
2U.S.C. §433. |

8. Each treasurer of a political committee shall file periodic reports of the
committee’s receipts and disbursements with the Commission. See 2 U.S.C. § 434(a)(1). In the
case of committees that. are not authorized committees of a 6;*;1ndidate for Federal office, these
reports shall include, inter alia, the amount of cash on hand at the beginning of the reporting
period, see 2 U.S.C. § 434(b)(1); thie total émounts of the committee’s receipts fof the reporting
beriod and for the calendar year to date, see 2 U.S.C. § 434(b)(2); and the total amounts of the

committee’s disbursements for the reporting period and the calendar year to date. See 2 US.C.

§434(D)4).

9. The Act states that no person shall make contributions to any political
committee that, in the aggregate, exceed $5,000 in any calendar year, with an exception for

political committees established and maintained by a state or national political party. See
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2US.C.§ 441a(a)(1)(C). Further, the Act states that no political committee shall knowingly

~ accept any contribution in violation of the limitations imposed under this section. See 2 us.C.

§ 441a(f).

10. Pursuant 1o 2 U.S.C. § 441b(a), it is unlawful for any political committee
kno:wing'ly to accepi or recei\.ze, direétly. or indirectly, any contribution made in connccti'on-_Wi-th. a
federal e']e"ct.ion from a corporation (;r a labof organization.. |

Factual Background -

11. - TMFis an unincérporated entity organized undérASection_ 527 of the
Internal Revenue Cod_6. TMF filed its Notice of 527 Status with the Internal Revenue Sér;ri;:e on .
November 5, 2003. |

12.  TMF has not registeredAas a political committee with the Commi-ssi.o‘n.-l

13.  From its inception through 2004, TMF raised $59,414,183. 'Whilé TMF
received substantial sums from small individual donors, approximately 93% of its receipts during
that time period— over $55 million — came from labor orgariilz'.ations (or corporations) and
individuals who gave in amounts that exceeded the $5,000 limit éstab]ished under ;he Act for .
contributions to political committeés.

| 14.  TMF received the majority of its funds ($44,475,000) ﬂﬁough a joinf

fundraising committee, Joint Victory Cam'paign 2004 (“JVC”), in which TMF and America
Coming Togéthcr participated. JVC received corﬁributions from individuals in excess of $5,000
and it also received labor and corporaie contributions. The Commission detérmined that
approximately 85% of the funds that JVC transferred to TMF were in excess of $5,000 and 6%

of those funds were from corporate and labor sources.
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15.  TMF disbursed $57,637,115 from its inception through 2004. TMF spent

approximately $53,3 89,85'6 — or more than 92% of its reported disbursements during that time

period — on 37 television advertisements, 24 radio advertisements, nine newspaper

advertisements, and 20 mailers that reference President George Bush or Senator John Kerry in

thé context of the 2004 Presidential election. TMF broadcast or disseminated some of these

communications in “battleground states,” including Florida, Missouri, Nevada, New Ham shifé, :
g ] 4 k P

- ‘Ohio, Pennsyivania, Wisconsin, and West Virginia.

16.  TMF contends that its 2004 activities consisted of i-s'su_e advocacy relating
to the 2004 election cycle. TMF’s c_‘;ommunications centered oﬁ pcninént sociél and puﬁlic
policy issues, such as the economy, unemploy_ment, poverty, educaﬁon, health care, presqriptioq
drugs, government speci_al interests and fuel prices. |

17.  According to IRS reports and elect_ioneering communications repo;ted
filed with the Commission, from January ]? 2005 through December 31, 2006, TMF raised
$1,0ﬁ0,000 and spent $1,985,044. |

| TMF’s Contributions

18.  The Commission concludes that the language used in fundraising

solicitations sent by TMF or its joint fundraising committee, JVC, preceding the 2004 election

clearly indicated that the funds received would be targeted to the election or defeat of a specific
federal candidate. TMF contends that its solicitations indicated that the fun_ds would be utilized
to further the national digcussion of issues relevant to the 2004 election cycle.

19.  Some TMF solicitations to potential donors made it clear that the funds

received would be used to sponsor advertisements depicting George Bush in “battleground



270441819686

MUR 5440 (The Media Fund)
Conciliation Agreement

states” that would decide the upcoming presidential election. TMF touted its ongoing advertising

| campaigns as the basis for polls reflecting decreased pﬁblic support for George Bush in these

“battleground states.”
20.° TMF’s former president, Harold Ickes, made direct solicitations to deoi‘s, _
most of which were made from joinf fundraising solicitations with America Coming Togcthé,r

(1hat had a federally registered political committee). Some.solicitatio‘ns incfudeﬂ slides

K containing messages such as “Bush can be beaten,” “The Race for 270; The fight for the Wﬁite_: .

House is a state-by-state battle,” “270 Electoral Votes (Evs) Needed to Win, and “17 Key States

Will Decide-tﬁe 2004‘El'e<_:ti01.1.” Tﬁe presentation also outlined TMF’s “17 sfate media blér;” ‘
which was “[t]imed .to' counter Bush onslaught . . .” and indicated that TMF intended to
“challenge Bush: trust, compétence, economy; and other issues . .. .”
-2.1. In additioﬂ 10 the general efforts of TMF to raise funds, TMF ﬁadé’

‘specific solicitations to certain individuals in which it highlighted the effectiveness of its ads, as
well as its overall adveﬁising efforts, ir_x deﬁressing public six.ppon for Bﬁsh and incfeas'ing public
support for Kei'ry.' For example, one solicitation noted that the pélis “found Bush’s job
performance among swing voters fal] in the states where TMF was advertising” and stated that
during ihis “cﬁtical” time period, “TMF and [its] allies made.a'signiﬁcant impﬁct ensuﬁng a
Democ;atic message was on the airwaves at competitive 'l.evels.”

22.  The Commission concludes that the fundraising efforts of JVC-—premised
mainly on solicitations that only identified presidential can'didatesfalso produced

“contributions” to TMF. JVC began raising funds.in November 2003, and one of its solicitation

documents explained “to potential donors what The Media Fund was and the need for it and,

)
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ultimately the groundwork for asking them to support it financially.” This fundraising document,

entitled “The Medra Fund; Victory Campaign 2004 A Strategic Plan for Wmnmg,” contains the

| followmg messages: “Wrthout the aggregated resources of The Media Fund the Democrats

simply will not be competitive in this pre-convention period” and “17 states wil_l decide who :"
takes the oath of ofﬁce for President in january 2005.” |

T .. | 23.  Inresponse to speciﬁc’. solicitations from TMF’s former'president,- -I-.'I'arold'
Ickes which, the Commission concludes, .indic-ated that ‘the funds received would be targetedto
the defeat of George Bush, certain donors gave funds to TMF through JV Cas part ofa .
fundraising “challenge where donors agreed to donate $20 million to TMF on the condrtlon that
a collection of ]abor organizations gave the same amount.” For example, in a letter forwarded to
potential donors, Mr. Ickes enclosed a polling report in that letter and noted that ‘_.‘the factthat '

Kerry is dead even with Bush in these [17 battleground states] and now-leads with Independents :

by 7 points, after trailing Bush with them, speaks to the effectiveness of the combined paid media

programs of TMF and AFL-CIO.” : R

24. The Commission concludes that all funds received in response to these .
solicitations constituted contributions under the Act and caused TMF to surpass the $1,000 -
-.statutor'y threshold by December 2003. See 2 U.S.C. § 431(4)(A). TMF subseouently accepted :
more than $46 million in individual contributions in excess of the $5‘,000 limit and more than $9
million in labor or corporate contributions.

25.  TMF contends that it made all its fundraising communicatrons with the

good faith belief that they did not constitute solicitations for contributions under 2 U.S.C.
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§431(8)(A)(i), and that FEC regulations allow joint fundraising between federal political

committees and non-federal entities.
TMF’S Expenditures

26.  The Commission concludes that TMF. exp;nded more than $1,000 for
certain communications to the general public that expressly advoc.ated the defeat of a clearly
identified federal candidate, George Bush. These advertisements aﬂacked the character,
qualifications, and fitness folr office ‘of George Bush; or-supported the character, qualifications,
and fitness for office of John Kerry. TMF contends.that these communications sought to discuss
pertinént social and policy issues re]gvant 1o the 2004 election cycle. Examplels of these:
communications appeér below. |

27. . TMF spent more than $1,000 for the following mailers that depicted or

¢ The “Education Mailer” addresses rising college tuition costs and states in
boldtype: “John Kerry Wants Every Child To Be Able To Afford A College
Education And Live The American Dream.” The accompanying text addresses
John Kerry’s plan for the “American Dream,” declaring: “We need a President
who encourages pursuit of the American Dream instead of dashing these hopes.
John Kerry will make college affordable for every American.”

" o The “Health Care Mailer” describes details of the Kerry-Edwards health care plan
and announces in large-font text: “George W. Bush and Dick Cheney have NO
PLAN to lower health care costs.” The juxtaposition of the candidates’ health
care initiatives is followed with the tagline; “For Florida’s Families. The Choice
is Clear.” . :

¢ The “Military Service Mailer” states, “These Men Could Have Served In
Vietnam, But Didn’t” (next to pictures of George Bush and Dick Cheney). The ad
references Kerry’s military service stating that it provides him a “unique
perspective on decisions about sending our children into combat and caring for
them when they return and when they retire.” The mailer links Kerry’s 30-year
old military record to today’s events by stating: “Vietnam was a long time ago.
Some say it’s not important now, while others must think it is....”

\O
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28." TMF spent more than $1;0_'()0 on broadcast advertisements that depicted
George Bush or John Kerry in the context of the 2004 election, an example of which includes the
folloWing text and imagery:

“Stand Up”

Tlus 30- second television ad features a screen image of Kerry accompamed bya

. voiceover statmg,

~Only a man who stands up to h]S government can truly lead.

John Keny fought and bled in the Vietnam War. He fought side by side with
brothers who could not get out of the draft because they didn’t have a rich father
like George W. Bush.

The ad concludes with the statement: “You better wake up before you get taken out.”

29. The Commission' concludes that all of these cbmmunicat_ions comment dn.
George Bush’s character, qualifications, and fitness qu office, exb]icit]y, link those charges to his
status as a candidate for President, and have no oiher _rea.so-n.a.ble meaning_ t_han to encourage
actions to defeat George Bush. Therefore, because the Commission concludes that the
communications are “unmistakable, unambiguous, and suggestive of only one méaning” and
‘because rsasonable minds caﬁnot differ that the communications urge Bush’s defeat, they are
express advocacy as defined at 11 C.F.R. § 100.22(b). |

_' 30. Funhermore the Commission concludes that one of these

communications, the “Education Mailer” also contains express advocacy under 11 C.F.R.
§ 100.22(d) because it refers to the “need” for a particular kind of President, fol]dWed by

identification of John Kerry as that type of candidate.

10
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31. As a result of these communications, the Commission concludes that TMF

~ made expenditures in excess of the $1,000 statutory threshold for political committee status. See

2US.C. § 431(4)<A). |

32_. TMF contends that the communications described above centered upon
important policy issues. TMF further contends that it made all of its communications with the
good faith Beliéf that the communicétions did not contain éxpress ad\_/ocacy.or constitute

expenditures under 2 U.S.C. §431(9)(A)(i), and that its expenditures were properly.and in good

faith publicly disclosed under L.R.C.-§527. TMF contends that it prediéated this belief on their -

understanding, informed by ]égal advice, of the legal definition and scope of “express ad\rocacy”
under Supreme Court and other appé]]ate case law and the Commission’s regulatory an_d
enforcement policies and practices regarding ‘;express advocacy.”

33. . Furthermore, TMF contends that to the extent that its communications .
referred 1o a clearly identified federal candidate, it used only individual funds and filed
electioneering reports v.vith the Commi ssioﬂ. |

TMEF’s Major Purpose

34. The Commission cc;nc]udes that TMF’s statements and activities
demonStfate that its major pﬁrposé was 10 elect John Kerry apd‘ defeat George 'Bush. From its
inception, TMF presented itself to donors as a destinatioﬁ. for “soft money” that the DNC no
longer could écqept, but which TMF could use to support the Democratic pr_esideﬁtial nominee.
TMF proclaimed that, “Under the new law, the DNC ... will not be able to r'aise-'enough money
1o pay for sufficient media in 2004 to make an impact. Without the aggregated resources of The

Media Fund, the Democrats simply will not be competitive in this pre-convention period.”

11
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-35. The Commission concludes that the focus of TMF was on running -

advertisements in the “17 'key states” considered to be battleground states in the 2004
Presidential election. TMF noted that these “17 states will decide who takes the oath .of office
for President in January 2005.” It argued that

The key to winning enough of these 17 battleground states will be the turnout of
Democratic base constituencies ... and, very importantly, the ability to identify the
key swing votes who are open to persuasion to vote Democratic. Figuring out the
effective issue messages that will move these swing votes [sic] and delivering
those messages between March and late-August, before the race is deﬁned by the
Bush campalgn is crmca] to the outcome of the 2004 race.

. TMF’s fundrarsmg presentations exphcrtly cited the goal of reachmg “270 electoral votes” for

the Democratic Presidential nominee.

36. The Commission concludes that TMF’s communications to the pubhc

- further eslabhsh its major purpose of federal campalgn actrvrty—specxﬁcally the defeat of

George Bush. The vast majority of TMF’s advertisements—34 out of 36 television
advertisements, 20 out of 24 radio advertisements, and 26 ,out of 29 print advertisements—
mention either George Bush or John Kerry Moreover not one of TMF’s advertrsements

G

mentions any candldates other 1han the presrdennal and v1ce—presrdentra1 contenders in the 2004

_general election. TMF’s se]f—proc]aimed goal in producing and running these advertisements

was to decrease public support for Bush and to increese public .sup.port for Kerry.

- 37.  TMF contends that lit operated under a good faith belief that it had not
triggered polrrioal committee status. The Commission has never al]eged that TMF acted in
knowing defiance of the laW, of with the conscious recoénirion that-its actions were prohibited by

law, made no findings or conclusions that there were knowing and willful violations of the law in

12
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connection with this matter and, thhs, does not challenge TMF .’s assertion of their good faith
relianc;e on their understaﬁding of tﬁe-law. |
V. Solely for ;he pﬁrpose of settling this-mattér and avoiding litigation co;ts, without
admitting or denying eéch specific basis for 1h_§ ¢ommission’s .ﬁnd,ings 'abové, Respondent
agrees not to contest the Commission’s conclusion that Respond‘eﬁt violated the Act in the
* following ways: | |
1. TMF violated 2 U.S.C. §§ 433 and 434 by féiling to register and report as
a poliiica] committee. | |
2. - . TMF violated2 U.S.C. § 44 l1a(f) by knéwingly acceptiﬁg contﬁb;xtions,in
excess.of $5,000 and 2 U.S.C. § 441b(a) by kpowingly accepting labor or corporate
contributions. | | |
VI.  Respondent will cease and desist from violating 2 U.S.C. §§ 433 and 434 .l.ay .
failing to register and report as a poli'ﬁca] committee. ‘Re.spondt-:nts will cease and desist from
violating 2 U.S.C. §§ 441a(f) and 441b(a) By acée'pting coﬁtribut_ions in excéés of the limits as sét
forth'in the Act or from prohibited sources. Respondent wili provide an executed copy of this
agreement to each of its current and former officers, principals, agents, representatives,
successofs, and assigns, andlcertif.y in writing to the Commission that it has complied with this
requirement, including identifying each individual that Re,spondem'has prdvided with an

executed copy of the Agréement.

13
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~VII. Respondent will pay a civil penalty to the Federal Electign Commission in the

* amount of Five Hundred and Eighty Thousand Dollars ($580,000), pursuant to 2U.S.C.

§ 437g(a)(5)(A).
VIIL R_espondent will register with the Commission as a political committee. TMF will
suBmit to the FEC copies of its F or'1'n 8872 reports previously filed with the Internal Révenue _

Service for activities from January 1, 2004 through the prééent, supplemented with the additional

~ - information that Federal political committees are required io include on page 2 of the Summary

~ Page of Receipts and Disbursements of FEC Form 3X. - o

IX.  The Commission, on request of anyone filing a comp]aint under 2 U.S.é;" N
§ 437g(a)(1) concerning the matters at issue herein or on its own motion, may review compliance :
with this agreement. 1f the Commission believes that this agreement or any -requirefneh-t- ﬂaereof
has been violated, it may institute a civil action for relief in the United States District Court for
the District of Columbia..

X. This ag}eement resolves all matters that re]ét'é to the activities of The Media Fund
arising from MUR 5440 and, excepi as provided in Section IX of the agreement; no further |
inquiry or action will be taken by ‘the FEC regarding the matters described hereiﬁ.

XI.  This agreement shall become effective as of the date that all pa}ties heret§ have

executed same and the Commission has approved the entire agreement. |

XII. Respondent shall have no more than 30 days from the date this agreement
becomes effective 1o comply with and implement the requirements-contained inl“this agrcément

and to so notify the Commission.

14
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XIIl. This Conciliation Agreement constitutes the entire agreement between the parties |
on the matters raised herein, and no other statement, promise, or agreement, either written or

oral, _made by either party or by agents of either pmy, that is not contained in this written |

agreement shall be enforceable.

15
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FOR THE COMMISSION: .

Thomasenia P. Duncan
General Counsel

/%%

Ann Marie Terzaken

Aeu-ng Associate General Counsel

. for Enforcement

- FORTHE RESPONDENT:.

LynfUtrecht
Counsel
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